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:: IN THE COURT OF THE SESSIONS JUDGE, :::: UDALGURI :: 

 

 Present : Sri B.K. Sen.  
 Sessions Judge, 
 Udalguri.  
 

Criminal Revision No. 04/2016 

 

  Shriram Transport Finance Co. Ltd…..…………… Petitioner  

    -Versus –  

 Rohen Daimari...………….…..…………………………Opp. Party.  

 

 Appearance:-  

 For the petitioner - Mr. D.Saharia, Advocate.  

 For the Opp-party- Mr. R. Sarma, Advocate.  

 

 Date of argument : 15.11.16 

 Date of Judgment : 14.12.16 

J U D G M E N T 

      

  This revision is directed against the order dated 22.12.15 passed by 

learned Additional Chief Judicial Magistrate, Udalguri, in CR Case No.03/15 

dismissing the case holding that there is no ground for further proceeding.  

 

2.  The facts giving rise to the present revision is as follows :- A complaint 

was filed by complainant, Shriram Transport Finance Co. Ltd. u/s 138 r/w Sec. 

142 of the Negotiable Instruments Act, registered as CR case No.03/15, 

against accused Sri Rohen Daimari before the court of CJM, Udalguri. The case 

was transferred to the court of learned Addl. CJM for disposal. The learned 

Addl. CJM directed that the summons be issued against the accused for the 

offence u/s 138/142 of NI Act.  Learned Addl CJM vide order dated 20.11.15 

asked the complainant to take step for issuance of summons as a last chance 

fixing 22.12.15 for n/o. On 22.12.15 complainant remained absent with step 
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vide petition No.760 and prayed for fixing another date for appearance of the 

complainant. Learned Addl. CJM vide impugned order dated 22.12.15 

dismissed the case holding that the complainant has resorted to dilatory tactics 

for a long period  and thereby delaying the disposal of the case and that there 

is no sufficient ground for further proceeding.  

 

3. Being highly aggrieved and dissatisfied with the impugned order, the 

complainant, Shriram Transport Finance Co. Ltd., preferred this revision 

contending, inter-alia, that the impugned order is bad in law and without 

jurisdiction, that the learned Addl CJM erred in holding that there was no 

sufficient ground for further proceeding, that the court below failed to consider 

the petition dated 22.12.15 filed by the engaged counsel apprising  the court  

of the cause of non appearance of complainant because of „Bandh‟ in Udalguri 

district. That the Addl. CJM, Udalguri, also failed to take judicial notice of the 

fact that the vehicular movement was adversely affected by the „Bandh, in 

Udalguri district and many litigants, like the complainant, who reside at far 

away places were unable to attend the court because of circumstances beyond 

their control, that the impugned order is otherwise improper, erroneous and 

irregular. It is submitted that the impugned order is liable to be set aside and 

the original case may  be restored for disposal. 

 

4.  I have heard argument advanced by the learned counsel of the parties. 

I have gone through the case record.  

 

5.  Upon perusal of the case record of CR case No. 03/15 it is found that 

the case was pending at the stage of appearance of the accused person. The 

court below directed the complainant to take necessary step for issuance of 

summons to the accused. It appears from the case record that the complainant 

has already taken number of dates for taking necessary step for issuance of 

summons to the accused on this or that ground. The learned court below vide 

order dated 20.11.15 allowed the complainant to take necessary step for 

issuance of summons to the accused as a last chance fixing 22.12.15 as next 

date. Relevant portion of order dated 20.11.15 is as follows:- “…………. 

Complainant is absent with step vide petition No.694/15. 
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 Seen the petition and perused the case record. I have gone through the 

record. It appears that complainant has been absent since 21.4.15 i.e. for last 

10 (ten) fixed dates showing the same ground that new Branch Manager could 

not be appointed as yet after transfer of previous Branch Manager. The ground 

is not satisfied.   

 Moreover, for a long time due to absence of complainant trial is delayed 

and it caused loss of the time of the court.  

 Considering the fact, I allow the petition for last time. Complainant is 

asked to take steps. 

 Fix 22.12.15 for n/o.”  

  On 22.12.15 learned counsel for the complainant filed petition (petition 

No.760) stating that “the petitioner has been informed over phone that 

because of “bandh” today in Udalguri district no public transport vehicles are 

plying on the road and the complainant/ Branch manger being a resident of a 

far off place is unable to attend in the Hon‟ble court and as such he has 

instructed the petitioner to seek another date for appearance of the 

complainant. The non appearance of the complainant is not deliberate but due 

to unavoidable circumstances” 

 

6.    The court below allowed last chance to the complainant, vide order dated 

20.11.2015, to take necessary step for issuance of summons to the accused 

fixing 22.12.15. The learned counsel for the complainant filed petition (Ptn. No. 

760) on 22.12.15 stating the reason of non appearance of the complainant on 

that date. But there is no whisper in the aforesaid petition as to why necessary 

step could not be taken for issuance of summons to the accused person. 

Complainant could have taken necessary step through his engaged counsel. It 

is not mandatory that for taking necessary step, as in the present case, 

presence of complainant is a must. The court below in its order dated 20.11.15 

reflected how the complainant resorted to dilatory tactics.      

 

7.  In view of the foregoing discussion, I find no illegality or irregularity in 

the impugned order passed by the court below. However, for the ends of 

substantial justice, complainant is allowed a further opportunity to take 
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necessary step for issuance of summons to the accused and the complainant 

shall appear before the court below on 27.12.16 to take necessary step.   

 

8.  The present revision stands allowed with the direction indicated above.  

  

 Send down the LCR with copy of this judgment.  

 

 Given under my hand and the seal of this court on this the 14th day of  

December/2016.  

 

Dictated and corrected by me  
        Sessions Judge,  
            Udalguri 
 
        Sessions Judge,  
            Udalguri 
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